NMAM’SITKA
Mpo npouecyanbHi npasa Ta 0608’ a3KkK nigoszpiosanoro Boiiuenko C.B.
SIKA MiJ03PIOETHCS Y BYMHEHHI KPHUMIHAILHOIO NPAaBONOPYLIEHHS,
nepeabavenoro u. 5 cr. 111-1 KK Yxpainn.

Kpuminanenuit npouecyansuuii kogeke Ykpainu
Biz 13.04.2012 (BuTsr)

Crarra 42 TlinosproBanuii

1. ITino3pioBanum € ocoba, sikiii Y MOpsaKy, nepeadayeHoMy crarTamu 276279
Kpuminanssoro  npouecyasnbHoro konekcy Vkpaihn (mami  KITK  Vkpaiun),
MOBIZOMIIEHO MPO Mino3py, a6o oco0a, sika 3aTpUMaHa 3a Mif03poio Y BYHMHEHH]
KPUMIHAJIBHOIO lpaBonopymenHs, abo 0coda, Woa0 K0T CKIaeHO MOBITOMJIEHHS
MpO  MmiZ03py, OAHAK HWOro He BPYYCHO TH BHAC/IZIOK HEBCTAHOBJIEHHS
MiCLIE3HAXOIKEHHS 0co0M, MNpoTe BKUTO 3axoniB 1A Bpy4YeHHs y cCrocif,
nependauenuit nuM Kogekcom s BpYY€HHS MOBiZIOMIJIEHD.

3. Ilino3proBanuii Mae npaso:

1) 3HaTH, y BuMHeHHi sKOro KPMMIHAIBHOTO MPABONOPYIUEHHS HOro
i JO3PIOIOTh;

2)  OyrtH 4iTKO i CBOEYACHO NMOBIJIOMJIEHUM TIpo CBOT Tpasa, nependayeHi
KIIK Ykpaiuu, a Taxox OTPUMATH 1X PO3’SICHEHHS;

3) Ha mepiTy BUMOTy MaTH 3aXHCHUKA | 06AYCHHS 3 HUM JIO TEPLIOTro AOTMHTY
3 JIOTPHMaHHAM YMOB, 10 3a0e3nedyioTh koHbineHwiliHicT CINIKYBaHHS, a TAKOX
MIC/Isl MEpILOTo AOTHUTY — MaTth Taki mobadenHs: Ge3 OOMexeHHs X KiIbKOCTI i
TPUBAJIOCTI; HA YYacTh 3aXMCHHKA Y TPOBE/ICHHI AONMTY Ta iHIIMX MpoLecyanbHUX
Ali; Ha BIAMOBY BiJ 3axHCHHKa B OyIb-KHil MOMEHT KPUMIHATBLHOTO MPOBAKEHHS;
Ha OTpMMaHHs NpPaBOBOi JOMOMOrM 3aXMCHHKA 34 PaxyHOK Jep>kaBW Yy BHMNAaJKax,
nepenbdavenux KITK Vkpainu ta/ato 34KOHOM, 1110 peryroe HaaaHHs Oe30IaTHOT
TIpaBOBOI JIONIOMOTH, B TOMY 4HCIi Y 3B’SI3Ky 3 BiICYTHICTIO KOLITIB Ha ii OIIaTY;

4) HE TOBOPMTH HiuoOro 3 PUBOJIY MiJO3PHU MPOTH HBOTO a6o Y Oynb-sikuii
MOMEHT BIZIMOBHTHCS BiAMOBiIaTH Ha 3alUTaHHS,

5) JaBaTH MOSCHEHHS, MOKA3aHHS 3 [IPUBOZY MiJO3PH YU B OY/Ib-SKHI MOMEHT
BIJIMOBUTHCS TX J1aBaTH;

6) BUMaraTu repepipku 00rpyHTOBaHOCTI 3aTPUMaHH;

7) y pasi 3arpumanus a6o 34CTOCYBaHHs 3amo0IXHOrO 3axony y BHrmsdi
TPUMaHHS Il BAPTOIO — Ha HeraiHe NnoBioMiIeHHs YIEHIB CiM’T, OIIM3bKMX poaMyiB
M IHIIMX 0ci6 Mpo 3aTpUMaHHs i Micle cBoro nepedyBaHHs! 3riHO 3 MONOKEHHAMH
crarti 213 KIIK Ykpainu;

8) 30upatH i nogaBaTu CJLAYOMY, POKypopy, CIIMOMY Cy i nOKasK;

9) Opatu yuactsb y nposenenni npouecyanbHUX Aiii;

10) nix yac nposenenns MPOLECYANbHUX Ail CTABUTH 3aNMTAHHS, 0aBATH CRO]
3aYBOKCHHA Ta 3allePEUEHHs 11010 MOPALKY TpOBEACHHs MM, fAKi 3aHOCATBCS 10
MPOTOKOJTY;

11) 3actocoByBartu 3 noneprxannsm siumor KITK YKpalhu TexHiuHi 3acobu mpu
MPOBENICHH]I MNpoLecyalbHUX Jiif, B AKUX Bi Oepe yuacts. Cuigumit, npokypop,
CII4UH Cyius, cyn MaioTh [IPaBoO 3a00POHMTH 3aCTOCOBYBAHHS TEXHIYHHX 3acO6iB
TIDH TIPOBEJIEHHI OKPEMOi



MPOUECYalbHOT AiT YK Ha NEBHIM cTaiT KPUMIHAIBHOIO leOBaﬂH{CP;ZZSHEZT?:ﬁ
HEPO3TOJIOIWECHHS BIAOMOCTEH, AKi MICTATh TAEMHHILLIO, 1110 OXOPOHACThCS ,
CTOCYIOTBCS iIHTUMHOTO JKMTTS 0OCOGM, TPO IO BHHOCHTHCH (MOCTAHOBAAEThCS)
BMOTHBOBaHa MOCTaHOBA (yXBaja); 5

12) 3asBNSTH  KJIOMOTAHHA MNP0  MPOBEACHHS npouecyalbHHUX A, Vnpo
3abe3neueHHs Gesneku mono cebe, YieHiB CBOE CiM’1, OJIM3bKHUX poJnyiB, MaiiHa,
KMTIA TOLLO;

13) 3asBnsaTH BigBOAM; _

14) o3naliommroBatHcs 3 MaTepianamu JI0CY I0BOTO pO3CIIlyBaHHs B MopsAKY,
nepenbauyeHomy cratrero 221 KITK Ykpalhu, Ta BUMaratd BifKpHTTS MaTepiajis
3rinHO 3i cTatTero 290 KITK Vkpainu; .

15) onepxyBatn  komii MpoueCyanibHUX  NOKYMEHTIB Ta  MNHCHBMOB]
TOBIJOMJICHHS; .

16) ockapxyBati piwenns, aii Ta 6e3misibHICTE CJIAYOro, TMpOKypopa,
CILYOTO Cyaui B nopsiKy, nepenbayenomy KIIK Vkpainu: '

17) BuMarati BinumkoayBanHs LIKOZM, 3aBNaHOI HE3aKOHHHUMH pillleHHSMH,
HSMH 4K Ge3isIbHicTIO oprasy, o 3aiicHIoe ONEPaTUBHO-PO3LIYKOBY islTbHICTb,
AI0CYI0BE PO3CITi Iy BaHH S, IPOKYpaTypH a60 CYRY, B IOPAZIKY, BASHAYEHOMY 3aKOHOM,
a TAKOX BIXHOBJIEHHS PEMyTaLlii, AKILO MiJ103pa, 0OBMHYBaYeHHs He i ATBEPIUIIHCS;

18) xopuctyBatucs pinnoro MOBOIO, OTpUMYyBaTH Komii IpouecyanbHHX
JIOKYMEHTIB PiHOI0 a60 iHLIOW MOBOIO, IKOIO BiH BOJIOJIE, Ta B pasi HEO0OXigHOCTI
KOPHCTYBaTHCA NOC/TyraMu nepeknanaya 3a paxyHok aepxasu.

5. IlinosproBanuii Mae Takox inmi NMpouecyaneHi npasa, nependaveni KITK
Ykpaiuu.

6. Tlino3proBanuii, sxuii e IHO3EMLEM | TpUMaeThest mix BapTOlO, Ma€ MpaBo Ha
3YCTPIiY 3 IpeICTaBHUKOM AHTLIOMATHYHOT 41 KOHCYJIbCLKOT YCTAHOBH CBOE] JIepKaBH,
SIKy oMy 30608’ s13aHa 3a6e3neunTy aaMIHICTpaLis Micis YB’SI3HEHHS.

i ITinosprosanmii 30608’ s3anui:

1) npubyTH 3a BukIHKOM A0 CIigyoro, MpOKypopa, ciaiggoro cymni, Cyly, a B

IMKOM Y NpU3HAYEHHH CTpPOK — 3a3janeriam
MOBIIOMHMTH MPO Lie 3a3HaYeHnX ocib,

2) BUKOHYBaTH 000B’43KH, NOKIakEHI Ha HBOrO PILIEHHSM TIpO 3aCTOCYBaHHS
3aX0/1iB 3a6e3MeYeHHs KpUMiHANLHOrO MPOBAKEHHS;

3) M IKOPATHCS 3aKOHHUM BHMOT"
Ciimyoro ey, cyny.

4) HajgaBatu AOCTOBIPHY  iHdopMaLito HPCACTABHUKY nepconaty oprany
anpobariji, HEOOXiIHY JUIS MiAroToBKK AOCY I0BOT 10MOBIj].

8. IinosproBanomy, 063HHyBaqeﬂomy B
llpoLecyanbHi npasa Ta 060B’13KK o
30IHCHIOE Take NOBIIOMJIEHHS.

M Ta PO3IOPAIKEHHAM CITi4oro, NpoKypopa,

PYYaeTbes mnam’satka npo  tioro
AHOYACHO 3 1X NOBIZOMIICHHSM 0c00010, sKa

’

2.0c06i, sika MI03PIOEThCS, 06BUH

YBAIYETbCA y BUMHEHHI KpUMiHAIBHOIO
[IDABOMIOPYIICHHS Ta INOAO SKO]

nepenbdavyeHa MoxIMBiCTE 3BIJIBHEHHS BiJ




KPUMIHATLHOT BIANOBIAAALHOCTI Y pasi 3ilcHenns nepeidadcHix 3aKOHOM Ykpainu
PO KPUMIHANLHY BIANOBIAILHICTH JIil, PO3’ACHIOCTHCS NIPABO HA TAKE 3BiNIbHEHH,

3. TlinospioBanomy, oOBHHYBaueHOMY, AKMIT MOke OyTH 3BinbHeHMi Big
KPHMIHQILHOT  BIANOBIAATLHOCTI, TOBUHHO OyTH PO3’ACHEHO CYTh Mao3pyu um
00BIHYBaYeHHS, NMIACTABY 3BiNLHEHHS Bifl KPUMIHANBHOT BiAMOBIAANBHOCT] | rnpaso
3anepevyBaTH MPOTH 3aKPUTTA KPUMIHAIBHOTO MPOBAKEHHS 3 L€l niacTapy. Y pasi
SKLIO MiIO3PIOBaHMH UK 06BMHYBaueHHH, 1010 AKOTO MepeadayeHe 3BinbHEHHS Bijl
KPHMIHANIBHOT BiANOBIAANBHOCTI, 3anepeyye NMPOTH LBOTO, J0CYI0BE PO3CilifyBaHHA
Ta Cy10BE NPOBA/KEHHA NPOBOATLCS B OBHOMY 00Cs3i B 3araflbHOMy MOpsiIKy.

Crarrs 468. Yroau B KpHMiHANIBHOMY NPOBAIKEHHI

1. 'Y kpuMinanbHOMy npoBamkeHHi MOXYTh Gy TH yKiIaaeHi Taki BUIK yrou:

1 yroza Tpo NPUMHMPEHHS MDK TMOTEPMiMM Ta MiJ03PIOBAHMM YK
O0BUHYBaUEHUM;

2) yroza MiX NpOKYpOpOM Ta Mif03pIOBaHUM 4H 00BHHYBa4YeHHM TIpO
BHU3HAHHsA BUHYBATOCTI.

Cratts 469. IHiniloBaHHS Ta yknaieHHs yroau

i Yroja mpo NpUMHpeHHs MOxe OyTM yknajeHa 3a  iHILIaTHBO
MOTEPIILIOr0, Mi03PIOBAHOTO a60 0GBHHYBAYEHOTO. JIOMOBJIEHOCTI CTOCOBHO yromu
TPO MPUMHPEHHS MOXYTh NPOBOAUTHCS CAMOCTIHHO OTEPNIIMM i MiZ03pHOBaHUM uu
OOBHHYBAYE€HHUM, 3aXHCHUKOM i MPeICTABHUKOM ab0 3a JOMOMOTOK iHLIOI 0COOH,
MOTO/KEHOT CTOPOHAMH KPHMIHAILHOTO TPOBAKEHHS (kpiM ctiruoro, npokypopa
abo cynmni).

Yroza npo NPUMHPEHHS y KPUMIiHATLHUX NPOBADKEHHAX UI0A0 KPHMiHAIBHUX
NPABOIOPY IIEHB, OB’ A3aHNX 3 JOMAIIHIM HACHJIBLCTBOM, MOKE OyTH yknanena nuie
32 IHILIaTHBOIO MOTEPNINOro, HOro MpeACcTaBHKUKa a00 3aKOHHOIO MpPEICTaBHUKA.

IKIIO 1l M iHTepecH 3aKOHHOrO MpeacTaBHKKA cynepeuaTs iHTepecaM 0co0H,
SIKY BIH MPEJICTABIISE, 32 PilIeHHSIM NPOKYpopa, CIIAYOr0 Cy Ui, CYAy TAKHi 3aKOHHMI
NIPEACTABHUK 3aMIHIOETHCS I1HIIMM i3 4YMcia 0ci0, BM3HaYeHWX cTaTTero 44 1bOro
Konexkcy.

2. Yrozna npo BU3HAHHA BMHYBATOCTI MOYe OyTH yknaneHa 3a iHiL{iaTHBOO
NpoKypopa abo Mi103proBaHOro Y1 06BUHYBAYEHOTO.

3. Yroma npo npUMMpEHHS Mixk MOTEPMIAM  Ta MiNO3PIOBAHHM YK
OOBHHYBaYeHUM MOXe OyTH YKIali€Ha y MpOBalXKEHHI OO KpPHUMIiHANBHUX
MPOCTYIIKIB, HETSKKHX 3MOYMHIB Td y KPUMIHANBHOMY MpPOBAKEHHI y Gopwmi
NPUBATHOTO OOBHHYBa4Y€HHs. YKIANEHHS Yroau MPO NPUMHUPEHHS Y KPMMiHAIBHOMY
NPOBAKEHH] I110J0 YIIOBHOBAXXEHOI OCOOH FOPUIWYHOI OCOOHM, $Ka BUMHMNIA
KPUMiHaJIbHE NIPABONOPYLUEHHS, Y 3B’ 3Ky 3 IKMM 30IHCHIOETHCS POBAHKEHHS 1010
IOPUJIMYHOT 0COOH, HE I0NYCKAETHCS.

4. Yroma npo BU3HaHHs BMHYBATOCTI Mix TPOKYPOPOM Ta MiN0O3PHOBAHUM YH
00BHHYBaY€HHM MOJKeE OYTH YKJIaIEHa y POBAKEHH] LLOJ10:

1) KpUMIHANIBHUX MPOCTYTIKIB, HETSKKUX 3JI04HHIB, TIXKHUX 3/T0YMHIB;

2) 0cOG/MMBO TAKKMX 3JOYMHIB, BIAHECEHWX 10 MmiaciiaHocTi Hauionanbnoro
aHTHKOpynuiiHoro O6ropo YkpaiHu 3a  ymosu BUKPHUTTS MIJO3PIOBAHHM WH
00BMHYBAYEHHUM iHILOT 0COOM Yy BUMHEHHI 3/I0YMHY, BIAHECEHOr0 OO MiACHIAHOCTI
Hauionanenoro antukopynuiinoro 6iopo YKpaiuk, sKwWo indopmaiis wWono
BYHHEHHS TaKOK 0co00I0 3/104KMHY Oye MiATBEpIKEHA 10KAZAMM;



3) 0COGNHMBO TAXKHMX 3I0YMHIB, BUMHEHHX 34 MOMNEPEJHHOIO 3MOBOIO rpynoo
0Cib, OpraHi30BaHOIO TPYMOI0 YK 3NOYHHHOIO OpraHizamicio a6o TepOPHUCTHYHOKO
TPYMOIO 32 YMOBH BHKPHTTS MiZO3PIOBAHUM, KM HE € OpraHizaTopoM Takoi rpymnu
abo opraHisauii, 3MOYMHHMX AIH IHWKMX YYaCHUKIB TPYNH UM IHUIMX, BYMHEHHX
rpynow abo oOpraHizamicld 3J0YMHIB, SKIIO MOBiZOMJICHA iHpopmatiis  Oyne
MiATBEPIKEHA JOKA3AMH.

Yrozia mpo BH3HaHHsS BHHYBATOCTI MiX MPOKypopoM Ta Mi103PIOBAHUM YH
00BUHYBaueHUM MOXe OyTH yKJaJeHa 10A0 KPHUMIHAIBHHX MPOCTYIKIB, 30YKHIB,
BHACTIZIOK SKMX IIKOJA 3aBIAHA JIMIUE NEPXKABHUM YH CYCITLILHHM IHTepecam.
YKIIaZleHHs yroau Npo BU3HAHHS BUHYBATOCTI y KPYMMIHAJIbHOMY MPOBAKEHHI 1100
YIOBHOB&XEHOI ~ 0COOM  IOpHAMYHOI  0coOM, sSKAa BYMHHUIA KpUMiHAJIbHE
TNpaBOTOPYLIEHHS, Y 3B’SI3KY 3 SKUM 3[iHCHIOETHCA TPOBAKEHHS 00 IOPUANYHOT
0cO0M, a TaKkoX y KPUMIHAILHOMY MNPOBAIKEHHI IIO/0 KPHUMiHaJIbHHX
NPaBOMOPYIIEHb, BHACHIAOK AKMX WIKOJA 3aBJaHa JEPKABHHUM YH CYCIIbHUM
iHTepecam abo npaBam Ta iHTepecam OKpeMHX 0cCi0, y sikuX OepyThb y4acTh MOTEPHianit
abo moTepmini, He AOMyCKAEThes, KpiM BMNAAKIB HAJaHHS BCiMa MOTEPMITAMU
MMCBMOBOT 301 IPOKYPOPY HA yK/IafeHHs HUMH YTO/IM.

5. YKIafeHHs yroju Mpo NPUMHUPEHHS a60 MPO BU3HAHHS BHHYBAaTOCTI MOXe
IHILFOBaTHCS B Oy ab-KUH MOMEHT MiC/Is MOBiTOMJIEHHS 0c06i Mpo Mi03pY A0 BUXOTY
CyIly 10 Hapaa4ol KIMHATH [UTs yXBalleHHs BUPOKY.

6. Y pasi HENOCATHEHHS 3rOAM MO0 YKIAAEHHS yroau ¢akrt ii iHiniroBaHHs i
TBEPIDKEHHS, 110 Oy 3po0ieHi 3 METOIO ii IOCATHEHHS, He MOXYThb PO3TJISLAATHCS K
BIIMOB BiJl OOBHHYBaueHHs a00 K BU3HAHHS CBOE] BUHYBaTOCTI.

7. Cnimuuii, mpokypop 30008’s3aHi NpOiHGOPMYBAaTH MiZO3PIOBAHOrO Ta
NOTEPIILIOro Mpo IXHE MPaBo Ha MPUMHUPEHHS, PO3’ICHUTH MEXaHi3M Horo peasnizawii
Ta HE YHHHUTH NEPELIKOJL B YKIA/IEHH] YO PO IPUMHUPEHHSI.

8. V pasi Ko KpuMiHaIbHe NPOBAIKEHHS 3 HCHIOETHCS IIOJ0 KIIBKOX 0Ci0,
AKI  [iZ03PIOIOTECST YM  OGBMHYBAYYHOTHCS Yy BUHMHEHHI OJHOro a0 KiJIbKOX
KPUMiHAJIbHUX NIPABOTIOPYLIEHb, | 3ro/1a 00 YKIaJeHHS YTO¥ IOCATHYTa HE 3 ycima
MiZ03PIOBAHMME YM OOBMHYBAYEHMMH, yroaa MosKe Oyt yknageHa 3 OIHUM
(KisibKOMa) 3 IMTi103PIOBAHUX UM OOBHHYBAYEHHX. KpuminanbHe nposakeHHs oo
0cobu (0ci6), 3 AKHUMU JOCATHYTO 3TOJIH, T AJIArAC BUAIICHHIO B OKpeMe IPOBaJHKEHHS.

Y pasi AKI10 B KpUMiHAIEHOMY MIPOBAIKEHHi OepyTh yyacThb Kijlbka moTepminmx
BiZI OJHOIO KPHMiHAJIBLHOTO lIpaBONOpYIIEHHsA, yroaa Moxe OyTH ykiajeHa Ta
3aTBEP/YKEHA JIMILE 3 yCiMa NOTEPiIUMHU.

Y pasi AKILO B KpUMiHATLHOMY MPOBaKeHHi GepyTh y4acTb KiJibka OTEPIiIUX
BiJl PI3HMX KPUMIHAJIBHMX [PABOMOPYIUEHb, i 3rofa WIOKO YKJIAZIEHHS. Yroau
JOCATHYTA HE 3 yCiMa MOTEPIIMMH, Yrofia Moxe 6yTH YKIIa[eHa 3 OTHUM (kinbKOMA)
3 notepninux. KpuMiHaibHe MpoBakeHHs 040 0COOH (ocib), sika nocsrna 3roau
MiJJIAra€e BUAIJICHHIO B OKPEME NIPOBAIKEHHS.

Crarrs 472. 3MiCT yroau npo BU3HAHHS BUHYBATOCTI

l. B yroai npo BHM3HaHHS BHHYBATOCTi 3a3HAYAIOTHCS i CTOPOHH,
(opMyJIOBaHHs Nif03pH 4M OOBHHYBAY€HHs Ta HOro mMpaBoBa KBajidikanis 3
383HaYCHHAM CTATTi (YAaCTMHM CTaTTi) 3aKoHy VkpaiHm mpo KPUMIiHAIbHY
BIIOBINAIBHICTh, iCTOTHI IS BIAMOBIAHOrO  KPUMiHAILHOIO NPOBAJKCHHS
obcraBuHH, Ge33acTepeskHe BU3HAHHS MiJO3PIOBAHMM YM OOBHHYBAYEHHM CBOE
BHHYBATOCTI ~y  BYMHEHHI  KPHUMIH@IBHOrO  MpPABOMOPYIUEHHS, O0GOB’A3KH
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MiI03PIOBAHOr0 YH OOGBHHYBAYEHOTO WIOAO CMIiBMPALli Y BHKPUTTI KPUMiHAIBHOIO
NPaBOINOPYLLIEHHS, BYNHEHOIO 1HILIOK 0c00010 (AKIIO BiAMOBIIHI JOMOBJICHOCTI MM
MICLIE), YMOBM YaCTKOBOTO 3BiJIbHEHHS Mi103pIOBAHOr0, OGBMHYBAYEHOr0 Bij
LMBIUIBHOT BiANOBINANBHOCTI y BUIISLAI BiZIIKOAyBaHHs [epKaBi 30MTKIB BHACIINOK
BYHHEHHS HHM KPMMIHAJILHOTO MPaBOMOPYILIEHHS, y3ro[DKEHEe MOKAPaHHS Ta 3roja
MiZ03PIOBAHOTO, OOBMHYBAYEHOTO HA HOrO MNpM3HAYEHH ab0 Ha NPU3HAYCHHS
MOKapaHHA Ta 3BUIbHEHHS Bil HOro BinOyBaHHs 3 BHNPOOYBAHHAM, YMOBH
3aCTOCYBaHHs CreLiaibHOi KOHdicKalil, HACMIAKK yKknaaeHHs Ta 3aTBEpIKEHHS
yroznu, nepeabaueni crartero 473 uboro Kogekcy, Hacniaku HEBUKOHAHHS YTOIIH.

2. B yroai 3a3Hauactbes nata il yK/IaJeHHs Ta BOHA CKPIiIUTIOETBCS MAMHCAMH
CTOpIH.

Crarrs 473. Hacniiiku yxiaieHHs Ta 3aTBepIKeHHs yro/Iu

1. HaciinkoM yknaneHHs Ta 3aTBEP/UKEHHS yroM NPo NPUMHPEHHS €

1) AJis  TMiI03PIOBAHOTO  4YM  OOBMHYBAYEHOTO — OOMEXKEHHs npasa
OCKapXKEHHs BMPOKY 3riJHO 3 MOJOXEHHAMMU crateil 394 i 424 uporo Kopmekcy Ta
Bi/IMOBA BiJl 371iiCHEHHS NpaB, nepeadayeHunx MYHKTOM | YacTMHHW 4ETBEpPTOI CTATTI
474 uworo Kozekcy;

2) s MOTEPNioro — oOMexXeHHs npaBa OCKapXeHHs BHPOKY 3TIAHO 3
NONOKEHHAMHU cTateld 394 1 424 uporo Kopekcy Ta no36asieHHs npaBa BUMaraTtv B
OAAJIBIIOMY NPUTATHEHHS! 0COOM 10 KPUMiHANBHOT BiANOBIAANLHOCTI 3a BiAMOBiIHE
KPUMIHANIbHE TPABONOPYILEHHS | 3MiHIOBATH PO3Mip BHMOT MPO BiAUIKOLYBAHHS
IIKO/IH.

2. Hacnigkom yknajgenus ta 3aTBEP/UKCHHS YTOJHU PO BU3HAHHSI BUHYBATOCTI
AUl TIPOKYPOpA, MiI03PIOBAHOTO YK OOBMHYBAYEHOTO € OOMENKEHHS iX npasa
OCKapKEHHA BUPOKY 3ri/HO 3 NONOXEHHsIMU cTaTeit 394 Ta 424 1poro Konekcey, a ms
Ni103pIOBAaHOTr0 YH OOBHHYBA4YEHOr0 — TaKOX HMOro BiAMOBA Bix 3/ifiCHeHHs TipasB,
nepenbayenux abzauamu nepiium Ta HCTBEPTUM IYHKTY | 4aCTHHM YETBEPTOi CTATTI
474 usoro Konekcy.

3rigHo 3 4. 1 cr. 127 KIIK Ykpainu Mi03PIOBAHM, a TAaKOXk 3a HOro 3r0JI0K0
Oyab-sika iHma ¢isnyna uu fopuanuna ocoa mac npaBo Ha Oyab-akiil cramii
KpHMiHaTHbHOl'.‘O MPOBA/KEHHS  BIAIKOAYBATH  LIKOMY, 3aBNIaHy MOTEpHiioMy,
TEPUTOPIAJILHIN rPOMa, IepkaBi BHACHI 10K KPUMIHANBHOrO NPaBOMNOPY LUEHHS.

Ha Becix C.Talliﬂx KpHMi.HaﬂbHOI"O POBA/KCHHA MOTEpNinMi mMae mnpaBo
MPUMHUPUTHCA 3 MIZO3PIOBAHKM 1 YKIIACTH YTO/Y MPO NPUMUPEHHS. Y nependavyeHux
3aKOHOM YKpaiHH NP0 KPUMiHaJIbHY BiANOBigaibHicTs Ta KITK YKpaiuu Bumnajkax

NPUMHPEHHS! € TCTABOIO JUIS 3aKPUTTS KPUMiHATBHOIO NpoBaKeHHs (4. 4 cT. 56
KIIK Ykpainu ).

Koncruryuis Ykpainu ig 28.06.1996 (BUTAT)

Crarrs 28. KoxxeH Mae nmpaBo Ha NoBary 10 HOro riJIHOCTI.

HixTo He moxe OyTu mijanuii katysaumio, XKOPCTOKOMY, HEJIOACEKOMY abo
TaKOMY, L0 MPUHHMIKYE MOI'0 TAHICTh, IOBOKEHHIO Y1 MmokapaHHio. XXoHa JroAHHA
Oe3 ii BiNBbHOI 3roau He Moxe OYTH nimnana MEAMYHUM, HAYKOBHUM YH IHIIHM
nociiam.

Cratra 29. KoxHa noaMHa wmae NpaBO Ha CBOOOZy Ta OCOOHCTY
HEI0TOPKAHHICTb.
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HixTto ne Mmoxe 6yTn 3aapetrosanyii abo TpuMaTHCs 11iJl BApTOIO iHAKIIE K 33
BMOTHBOBAHWUM PILICHHAM CyJy i TisIbKM Ha NMijcTaBax Ta B MOPAJIKY, BCTAHOBJIEHMUX
3aKOHOM. _

Y pasi HaranbHoi HeobXiaHoeTi 3ano6irtu 3MI04MHOBI YW HOro nepenuHuTy
YNOBHOB&XEHI HA TE 3aKOHOM OpraHu MOXCYTb 3aCTOCYBATH TPUMAHHS OCOOM f1ig
BAPTOIO  AK TAMYACOBMH 3amobixHuii 3axij, OOIPYHTOBAHICTh SKOrO npoTarom
CIMAECATH JBOX TOIOWH Mae OyTu nepesipena cymom. 3atpumana ocoba Heraino
3BUILHAETBCA, SIKLIO NPOTSrOM CIMIECATH [BOX FOMIMH 3 MOMEHTY 3aTpuUMaHHs il He
BPY1EHO BMOTMBOBAHOIO pillieHHs Cy/Ly 1po TPUMAHHSI 1111 BapTOIO.

KoxHomy 33apeIITOBAHOMY  YM  3aTPUMAHOMY Mae OyTH HeBimkmanHo
MOBIIOMIIEHO PO MOTHBH APCIITY YW 3aTPUMaHHsI, pO3’ICHEHO HOro MpaBa Ta HaJaHo
MOJMJIMBICTb 3 MOMEHTY 3aTPUMaHHA 3aXMIIaTH cebe 0COOHCTO Ta KOPHCTYBaTHCs
TIPaBOBOIO TOTIOMOTOKO 3aXUCHHUKA.

Koxuuit 3atpumannii mae NpaBo y Oyab-sikuii yac OCKapyKHTH B CYIi CBO€
3aTpUMaHHs.

I1po apemr a6o 3aTPUMAHHA JTIOAWHK Mae OYTH HeraifHo MOBIIOMJIEHO POANYiB
3aapelITOBAHOIO YU 3aTPUMAHOTO.

Crarts 55. TIpasa i CBOOOIM MOAMHK i rpoMaisHHHA 3aXHIIAIOTHCS CYIOM.

Koxxnomy rapantyerncs IPaBO Ha OCKapsKeHHs B Cydi pileHs, niif um
Oe3nisnbHOCTI OpraHiB JepaBHOT BllaM, opraHiB MicueBoro CaMOBps 1y BaHHS,
NOCanoBuUX i ciy*00BUX 0CI6,

Koxen mae npaso 3BEPTATHCA 32 3aXHCTOM CBOIX npaB 10 YNOBHOBaXeHOro
BepxosHoi Paju Ykpailu 3 npas momuumy,

YYaCHHKOM 5IKMX € VkpaiHa.

Kosxen Mae paso OyIb-IKMMH He 3a00POHEHUMH 3aKOHOM 3aco0aMu 3axXuImaTH
CBOI MpaBa i cBoGoM Bij NOPYIIEHb | IPOTUNIPABHUX MOCATAHE,
Crarts 56. Koxen m

HHUMH CBOIX IMTOBHOBAXEHbD,

Crarts 59. Koxen wmae paBO Ha mnpaBoBy Aonomory. 'V  punankax,
NependayeHnx 3akOHOM, 11 l0NoMora Hajaetbes Gesonnatho. Koxen e BIJIbHUM y
BUOOPI 3axMcHHKa CBOTX pas.

s 3a6esnevyenys NpaBa Ha 3aXMCT Bix OOBMHYBaueHHS Ta HaZlaHHS MPaBOBOT
AONOMOTH MpH BHpillIeHH] cripas Y Cynax Ta iHIIMX JepskaBHUX Opranax B YkpaiHi nie
aJlBOKartypa.

Crarta 62. Ocoba BBaxaeThes HCBHHYBATOIO y BUMHEHHI 3MOYHHY | He MOe
Oytv minnana KpUMiHanbHOMY MTOkapaHHio, noku ii BUHY He Gyxe noBeZeHO B
3aKOHHOMY IOPSZIKY 1 BCTAHOBIIEHO OOBHHYBAJILHUM BHPOKOM Cymy.

HixTo e 30608’ sa3anuit nosomuty CBOIO HEBUHYBATICTh y BUMHEHHI 3TOYHHY.

OO6BHHYBaveHHs He MOXe TPYHTYBATHCS Ha 0KA3aX, ONEKAHMX HE3AKOHHHM

LLIAXOM, a TaKOX Ha MpUNylieHHsX. Yei CYMHIBH IIOJO JOBEAEHOCTI BHHH OCOOH
TIyMa4aTbCs Ha 1 KOPUCTb.



Y pasi ckacyBaHHSl BUPOKY Cyily SIK HENPABOCYIHONO JEPiKaBa BiALIKOLOBYE
MaTepiaibHy i MOpasibHy KoY, 3aBJlaHy Oe3MiICTABHHUM 3aCY/IKEHHSIM.

Crarra 63. Ocoba He Hece BixnosiganbpHOCTI 32 BiJIMOBY JIaBaTH [MOKa3aHHs 200
MOSCHEHHA OO cele, uneHiB ¢iM’T UM GIU3BKUX POAMYIB, KOJIO SKMX BU3HAYACTHCS
3aKOHOM.

[linosprosauuii, 06BUHYBa4eHHiT un MniacyIHUH Mae MpaBo Ha 3aXHCT.

3acy/okeHMH KOPHCTYeThCs BCiMa MpaBamMu JHOAMHY | rPOMaJsiHHHA, 3a
BHHATKOM OOMEXEHb, siKi BU3HAYEH] 3aKOHOM i BCTAHOBJIEH] BUPOKOM CYIy.

3akoH Ykpaiuu «[1po nonepenne yB’s3HeHHs»
Bin 30.06.1993 Ne 3352-XII (Burar)

Cratrs 9. I1pasa ocib, B3sTix nia Bapry

OcoGu, B3sTi mia BapTy, MaloTh npaso:

- Ha 3aXMCT CBOIX MpaB Ta iHTepeciB 0coOHMCTO ab0 33 HOMOMOrOHo
3aXMCHUKA 3 MOMEHTY 3aTPUMaHHs ab0 B3ATTA Mifl BAPTY, a TAKOXK HA MOBLIOMJICHHS
M Yac B3STTS Iifl BAPTY MiACTAB T2 MOTHBIB B3STTS [ BapTy, OCKapXKyBaTH iX y Cy/i,
OTPUMATH B IPYKOBAHOMY BUIISAI PO3’SICHEHHS MOJNOXKEHb CTATEl 28, 29, 55, 56, 59,
62 Ta 63 Koucturyuii Ykpaiuu, iei crarti ta IHLIMX MPaB 3aTPUMAHUX 200 B3ATHX
M BapTy, BCTAHOBJIEHUX 3aKOHOM, y TOMY YMCIli MpaBa 34ilCHIOBATH 3aXHCT CBOTX
1paB Ta IHTEpeciB 0coOUCTO abo 3a JONIOMOrOK0 3aXMCHHUKA 3 MOMEHTY 3aTpUMAaHHS
abo aperry (B3sTTS Mg BapTy) 0COOH, NpaBa BiIMOBUTHCS Biji HAZAHHS Oy ab-AKHX
MOsACHEHB ado CBigUeHsb 10 NPHOYTTS 3aXMCHUKA;

- 3HAHOMHUTHCS 3 NPABUIAMM TPUMAHHS ITix BAPTOLO;

- Ha MOACHHY MpPOryJIsAHKY TPUBANICTIO OAHA rOAMHA. BariTHum KIHKaM i
KIHKaM, SKi MaroTh NPH €001 NiTeH, HEMOBHOMITHIM, a TAKO3K XBOPHM 3 J103BOJLY JTiKaps
Ta 32 1X 30100 TPUBAJICTh LOACHHO] HPOTYJIAHKH BCTAHOBIIOETLCS [0 ABOX TOMH;

- ONCPXKyBaTH nepenayi abo NocuIIKM Ta rpowosi nepeKasu i nepejaui;

~ KYIyBaTH MPOTArOM MICSIs 32 Ge3roTiBKOBUM PO3PaxyHKOM MPOAYKTH
XapayBaHHA | NpeAMETH nepuol Heo6XigHOCTI Ha CYMy 10 OJHOTO MiHIMaJBHOTO
PO3Mipy 3apo0iTHOT InatH Ta 6e3 06MesKeHE HHCbMOBE MPUIAIS, TA3ETH, KHUTY Yepes
TOProBEJ/IbHY MEPEKy Ha 3aMOBJICHHSI;

= KOPHCTYBAaTHCs BJIACHUM OJATOM i B3yTTsIM, MaTH P COOI NOKYMEHTH i
3allACH, 110 CTOCYIOThCS KPUMIHAIBLHOIO NPOBAKEHHS,

- KOPHCTYBATHC TENCBI30OPAMH, O/IEPKAHUMH B poudiB abo iHumx oci6,
HaCTUIGHUMH irpaMH, raseramu | KHUraMu 3 0i0sioTexn wmiciy MONEePeTHHOrO
YB’SI3HEHHS Ta NpHAGAHUMM HCPe3 TOProBelibHy Mepeiky;

= Ha NyUIMacTUpCeKy OMiKy, WO 3AicHI0eTHCs CBALUCHHOCTY KU TEIAMU
(karnenaHamu);

- BIAMpABISATH B IHIMBIlyanbHOMY MOPAAKY  peniriini  oOpsiam
KOPHCTYBAaTHCS PENITIAHOIO JIITEPATYPOIO Ta BIACTUBHMH ix BIDYBaHHIO NpeaMeTamMu
PENTrIHHOTO KyJIbTY, BATOTOBIEHHMH 3 MATOL{HH KX mare
MOPYIIYETLCS BCTAHOBIICHHI Yy MiCLISX momne
HE 0OMEXXYIOThCS MMpaBa iHIINX ocio;

- Ha BOCBMHMI'OJIMHHUN COH B HIYHUIA yac, mij 4ac skoro He JIOIYCKA€EThCA

3aly4€HHs JI0 y4acTi B MPOLECYATbHUX T4 HIIHX isIX, 32 BUHATKOM HeBiIKIaIHHX
BUIIAJIKIB;

pianiB, sikino mpu IbOMY He
PEHBOIO yB’SI3HEHHS NOPSJOK, a TAKOX



- 3BEPTATHCD 13 CKApraMH, 3asiBaMH Ta JincTaMu 10 CBPOINENChKOro cyay 3
NpaB JIOJWHH, @ TAKOX THIUMX BIJMOBIAHMX OpraHiB MDKHAPOJHWUX OpraHizaiii,
unieHoM abo y4yacHUKOM sAKMX € VYkpaiHa, 10 YNOBHOBaXeHMX OcCi0 Takux
MIKHApPOIHUX OpraHizauii, nepaBHMX opraHiB i cnyx0GoBux ocib y mopsaky,
BCTAHOBJIEHOMY cTaTTeto 13 uporo 3aKoHy.

B3aTi i BapTy xiHKkM BOpaBi MaTh npu cobi iTeil BIKOM 10 TphOX POKiB.

B3siTi nig BapTy Mosoni rpomansHu (Bikom Bif 14 10 35 pokiB) MaroTh rpaBo Ha
OTPHUMYBAHHs  IICHXOJIOTO-TIENArOriyHOi  JIOMOMOrH  Bi  creuianictiB  UEHTpIB
coulaibHUX cimyk0 s ciM’i, aiTeit Ta Moo,

Ocib, sixi BinOyBalOTh NOKapaHHs y MiCIIX M030aBleHHs BOJi, B pasi 06paHHs
W00 HUX 3aM00DKHOTO 3aX01y Y BMIVIAAI TPMMaHHS MiJ BapTy y 3B’S3KY 3 iHIIMM
KPUMIH&IbHUM TPOBA/UKEHHAM ab0 B pasi NpPHAHATTA pilueHHs mpo TUMYacoBY
BUJauy IHUIH Jepxkasi, TPUMalOTb BIAMOBIAHO /0 MPaBWJ, YCTAHOBICHHUX LM
3akoHoM. OfiepaHHs LUMH 0cO6aMK TIOCKIIOK i Mepeaay, a Tak camo KYIiBJSl HUMH
NPOAYKTIB Xap4yBaHHs 1 PEMETIB MEPILOT He0OXiJHOCTI 3iHCHIOITLCS B NOPSIIKY,
BCTAHOB/IEHOMY KpHMiHaIbHO-BUKOHABYMM KOZEKCOM YKpaiHu JUiA piBHS Oe3mexu
BHIIPABHOI KOJIOHIT, IPU3HAYEHOT IM LIEHTPAILHMM OPTraHOM BHKOHABYOI BJAIH, IO
peanisye aepxaBHy MOJNITHKY Y chepi BHKOHAHHS KPUMIHAJTbHUX MOKAPaAHb.

[lepenik mpomyxtie xapuyBamus i mpenmeris nepwoi HeoOXiHOCTI, #Ki
3a00pOHSETbCA  mepeasatv  0cobaM, B3ATHM  TIi BApTYy, BCTAHOBIIETHCH
HCHTPJILHAM OpraHOM BMKOHABYOI Blanu, IO Peaisye AepxaBHy MOSITHKY Y cdepi
BUKOHAHHA KPUMIHAIBHUX NOKapaHb, MiHicTepcTBOM 000pOoHH Y KpaiHHu.

Crarta 10. O608B’3KM 0cif, B3ATHX Tix BapTy

Oco6u, B3sTi 1117 BapTy, 30608’ A3aHi:

- AOLEPXKYBATH MOPANAKY, BCTAHOBIEHOrO B MiCLUAX MONEPEIHBOrO
YB’SI3HEHHS, | BAKOHYBATH 3aKOHHI BUMOTH aAMiHicTpanii;

- AOTPUMYBATH CAHITAPHO-TIriEHIYHUX MPABUII, MATH OXAHHUIH 30BHIMIHIH
BHIJIA, NOCTIHHO MIATPUMYBATH YHCTOTY B KaMepi;

- OyTH BBIYIMBMMH JI0 MpAIiBHUKIB MicLs NOTEPEIHROTO YB’A3HEHHS, a
TaKOX MOMK cODOI0; HE BCTYNATH B CYTIEPEUKH 3 NpeICTaBHUKAMM aZMiHicTpanii, He
IIPUHMKYBATH 1X TJAHICTh, HE IPOTULISTH BHKOHAHHIO HUMH CBOIX 000B’s13KiB;

- OepeIMBO CTABMTHCS 10 {HBEHTaps, OONAAHAHHS Ta iHIIOrO MaiiHa
MICIIs IONEPEeTHBOIO YB’ I3HEHHS.

Ilocranosa Kabinery Minictpis Vkpainu ig 28 rpyans 2011 p. Ne 1363«I1Ipo
3aTBep/KeHHsA 11opsiaky iHQOPMYBaHHS LEHTPIB 3 HALAHHS GE30ILIATHOL BTOPUHHO]
MPaBOBOI JIONIOMOTM NP0 BHIALKH 3aTPUMaHHS, a/IMIHICTPaTHBHOIO apemTy a6o
3aCTOCYBaHHs 3a1001’KHOr0 3aX0/y Y BUIJISII TPUMAHHS T1ij BapTOIO» (BUTSIT)

Crarra 10. myHKT 2) cy6’€KTH MopaHHs iHdopmauil, opraxu (ycraHoBwu), ne
nepedyBaroTh 3aTpUMaHi 0COOM:

- IHQOPMYIOTH MMij Hac 3aTPUMAHHS KOXKHY 0COBY PO NpPaBO Ta MOXKIIUBICTH
OTpHMaHHsi 0€30IUIaTHOI BTOPUHHOI MPABOBOI JIONOMOIH BIANOBIAHO 10 3akoHy
Ykpainy «ITpo Ge3omsatHy npasoBy AONOMOTrY», Bpy4alOTh MaM’STKy JUIst
3aTpUMaHMX oci0, B AIKiM 3a3HAYAETHLCS €IMHUN TeNeHOHHUI HOMEp CUCTEMH HaJaHHS

Ge3omnnaTHOl NpPaBOBOI JONOMOTH (0-800-213103) (koHTaKTHHIL LIEHTP CHCTEMH
HajlaHHA 6e3011aTHOI NPaBOBOT JOMOMOIH);

3axon Ykpainu «IIpo 6e3onnatny npaBoy noromory»



Bij 02.06.2011 Ne3460-VI (BuTsr)

Crarra 13 «IToHATTs Ge30MIaTHOT BTOPUHHOT PABOBOT JI0NOMOTH»

1. besonnarna BropuHHa npaBoBa Jonomora - BHJ JAEPKABHOI rapaHTii, 1o
NONATAE Y CTBOPEHHI PIBHUX MOMXJIMBOCTEH 115l JOCTYMY OCIO 10 MpaBocy s

2. besonnaTHa BTOpMHHA MPaBOBA JOMOMOra BKIIOYAE TaKi BMAM NPABOBUX
nociyr: 1) 3axuct; 2) 3niHCHENHs MPEeNCTaBHULITBA iHTEpeciB 0ci6, 10 MaloTh NPaBo
Ha Oe3oruiaTHy BTOPMHHY MPaBOBY NOMOMOTY, B CyAax, iHIIMX AEPKaBHUX OpraHax,
OpraHax MiICUEBOrO CaMOBPSIYBaHHs, Mepel IHIUMMH 0co0aMH; 3) CKIafeHHs
JIOKYMEHTIB MPOLIECYATLHOTO XapakTepy.

Crarts 14 «Cy6’exTu npaBa Ha 06e30M1aTHY BTOPHHHY [1PABOBY J0MOMOTY

[1paBo Ha Ge30maaTHy BTOPUHHY MPaBOBY JOMOMOTY 3TiJHO 3 UM 3aKOHOM Ta
IHIIMMH 3aKOHaMH Y KpaTHH MatoTh Taki kateropii ocio:

5) ocobu, fKi BIANOBIAHO A0 MOJOXKEHb KPUMIHAIBHOIO [POLECYATHLHOrO
3a8KOHOZIABCTBA ~ BB@XKAIOThC  3aTPUMAHMMHK, -  Ha  MpPaBOBi  MOCHyrH,
nepenbayeni nyHkramu 1 i 3 yacTuHu Apyroi crarti 13 uporo 3akoHy;

6) 0co0H, CTOCOBHO AKHX 00paHO 3amo0bKHUH 3axif y BUMJIAAI TPUMAHHS TIij]
BapTOIO, - Ha MPABOBI MOCIYTH, nepeadayeHi myHKTamu | i 3 yacTHHHM Apyroi CTarTi
13 uporo 3akony;

7) ocobu, y KpUMiHANBHHX MPOBAKEHHAX CTOCOBHO SIKMX BiJNOBiAHO 10O
NoJI0KeHb KpUMiHaIBHOTO MPOLIECY ANILHOTO KOJIEKCY Y KpaiHi 3aXHCHHUK 3Ty YacThCs
CIITYUM, MPOKYPOPOM, CIIZYHM CYAJIEI0 4H CYy[AOM A 3/iHCHEHHS 3aXHCTy 3a
NPU3HAYCHHSAM a0bo0 TPOBEJEHHS OKpeMoi MpouecyanbHol jii, a Tako 0coOH,
3aCy/DKEHI 0 TOKapaHHs y BUIIAA  N030aBleHHs BOJ, TpHUMaHHd B
AHCLMILUIIHAPHOMY OaTanbioHi BilickkoBOCIYk00BIIB a60 0OMeXkeHHs BOJi, - Ha BCi
BHJIY TIPABOBUX MOCITYT, nepeadadyeHi YacTHHO JIpyroto crarti 13 1poro 3akoHy.



